SaraSota County
scgov.net | 941.861.5000

Sarasota County Government
1660 Ringling Blvd., Sarasota, FL 34236

PURCHASE ORDER
P0O243022

Purchase Order No. must appear
on all invoices, packing slips,
packages, and correspondence.

VENDOR: SHIP TO:

DELL MARKETING LP INFORMATION TECHNOLOGY
C/O DELL USA LP 1660 RINGLING BLVD

PO BOX 534118 ROOM 6415

ATLANTA, GA 30353-4118

EMAIL: HARLEY.PIERCE@DELL.COM

SARASOTA, FL 34236

DATE
07/19/2024

REQUISITION #
PR243017

BID #
FL

CONTRACT #
43210000-23-

PAYMENT TERMS
NET 45

FRT. TERMS F.O.B.
FOB DELIVERED

VENDOR ID
247905

VENDOR PHONE
800-365-5329

CONTRACT EXPIRATION

DELIVERY REQUIRED BY

APPROVED BY
Leslie Chabek

ITEM| QrY

UNIT

DESCRIPTION

UNIT PRICE | FREIGHT FEES TOTAL PRICE

0001
0002
0003
0004

9.00
9.00
9.00
9.00

EA
EA
EA
EA

Quote No. 3000178700015.1

Quoted Date 7/2/2024

Expire Date 8/1/2024

Customer number: 116526495

Terms of Sale are in accordance with

State of FL Contract 43210000-23-NASPO-ACS
Vendor agrees to Attachment A Grant Terms and
Conditions attached and made part of this
purchase order

Dell Latitude 7450

Dell Wired Keyboard and Mouse - KM300C
Dell Thunderbolt 4 Dock- WD22TB4

Dell EcoLoop Pro Briefcase

Hardware Requisition

David Mercier 941-861-2001

SR113985

EIT will assign and process the Property asset
tag for Org code 37319100 to be assigned to
the U-Class under Inventory Department
35120 inventory.

1,928.980000
25.000000
208.120000
33.740000

0.00
0.00
0.00
0.00

0.00
0.00
0.00
0.00

17,360.82
225.00
1,873.08
303.66

[ TOTAL

$19,762.56

NOTICE TO VENDORS: Each shipment must have a separate invoice. Terms and conditions
applicable at the time of issuance of this purchase order are attached and are incorporated

and made part of this purchase order. Do not accept this order without carefully reading all

and conditions thereof. Retention of this order by the parties addressed, without notice to

the contrary within three days of receipt of this order shall constitute acceptance of this order.
Sarasota County is exempt from State Sales and Federal Excise Tax. Tax Certificate 85-8012515235C-5

BY

EMAIL INVOICES TO: ONBASECLERK@
SARASOTACLERKANDCOMPTROLLER.COM

SUBJECT LINE: AP INVOICE

MAIL INVOICES TO:  FINANCE DEPARTMENT
CLERK OF CIRCUIT COURT &
COUNTY COMPTROLLER
P.O. BOX 8

SARASOTA, FLORIDA 34230
941-861-5867

Date 07/19/2024

Page: 1




1.

10.

100
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Scgov.net | 941.861.5000

GENERAL TERMS AND CONDITIONS OF PURCHASE ORDERS

THE FOLLOWING TERMS AND CONDITIONS APPLY TO ALL PURCHASE ORDERS FOR SARASOTA COUNTY. WHEN
SOLICITATION OR CONTRACT TERMS, CONDITIONS AND SPECIFICATIONS DIFFER FROM THOSE SHOWN ON THE
PURCHASE ORDER, THE SOLICITATION/CONTRACT SHALL TAKE PRECEDENCE OVER THE PURCHASE ORDER.

The term "Vendor" shall mean the party furnishing the
goods, materials, equipment and/or services. The term
"County" shall mean Sarasota County.

This Purchase Order contains the complete and final
agreement between the Vendor and the County to buy the
materials/services at the prices stated. No amendments
will be made without specific written authorization
(change order) issued by the County's Procurement
Official.

Vendor is responsible for full compliance with all
applicable local, state and federal laws, ordinances and
regulations. County may require proof of such
compliance. Vendor shall not assign, or otherwise dispose
of its responsibilities under this Purchase Order without
prior written approval of the County which may be
withheld in the County's sole discretion.

All materials must be shipped F.O.B. Destination unless
otherwise specified. County will not pay freight or express
charges, except by previous agreement.

Purchase Order number must appear on all invoices,
packages, bills of lading, correspondence and any other
documents pertaining to the order.

Time is of the essence for Vendors performance of its
obligations under this Purchase Order.

No delays in shipment of material or rendition of services
will be permitted except as authorized by the County in
writing. The County reserves the right to reject receipt of
shipment and cancel this Purchase Order if Vendor is
unable to provide delivery as required.

Materials/services are subject to County inspection and
approval. The County may return materials not meeting
specifications at the Vendor's expense and risk.

If applicable, Vendor shall provide County with all
safety data sheets (SDSs) upon delivery of materials.

This Purchase Order and the rights and obligations of the
County and Vendor shall be governed by the laws of the
State of Florida, without regard to its conflict of law
principles. The exclusive venue for any legal or judicial
proceedings in connection with the enforcement or
interpretation of this Purchase Order shall be in the
Twelfth Judicial Circuit in Sarasota County, Florida.
County and Vendor hereby waive any right to trial by jury
for disputes arising out of this Purchase Order.
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This Purchase Order is subject to the availability of
lawfully budgeted and appropriated funds by the County.

Vendor shall save, defend, indemnify and hold harmless
Sarasota County Government from and against any and all
claims, actions, damages, fees, fines, penalties, defense
costs, suits or liabilities which may arise out of any act,
neglect, error, omission or default of the Vendor arising

out of or in any way connected with the Vendor or

subcontractor’s performance or failure to perform in
accordance with this Purchase Order or any related contract.

Vendor shall maintain insurance acceptable to the County
for this Purchase Order and shall submit proof of such
insurance to the County upon request. Insurance

requirements are available at scgov.net/procurement.

All invoices must be mailed to the Sarasota County
Finance Department, Clerk of the Circuit Court, P.O. Box
8, Sarasota, FL 34230-0008. Invoices must contain the
Purchase Order number. Invoices containing deviations or
omissions will be returned to the Vendor for correction and
resubmission.

The County shall pay Vendor through payment issued by

the Clerk of the Circuit Court in accordance with Section
218.70 et seq., Florida Statutes, Local Government Prompt
Payment Act, upon receipt of Vendor’s properly submitted
invoice.

Vendor shall be required to confirm the employment
eligibility of all employees through participation in E-
Verify or an employment eligibility program approved by
the Social Security Administration and will require its
subcontractors to confirm employment eligibility. Beginning
January 1, 2021, Vendors are required to comply with
§448.095, F.S., and register and use the E-Verify system

for all new hires.

In accordance with §448.095, F.S., the County shall terminate
a Perchase Order with any Vendor where the County has a
good faith belief that the Vendor has knowingly violated
§448.09(1), F.S. In that event, the County shall not contract
with the Vendor for at least one year after such termination.

Sarasota County is exempt from paying state and local tax
when payment is made directly by the County (Section
212.08(6), Florida Statutes).  Department of Revenue
Certification No. 85-8012515235C-5
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100
SaraSota County
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GENERAL TERMS AND CONDITIONS OF PURCHASE ORDERS

. Vendor travel expenses which are approved for
reimbursement by the County shall be subject to the
limitations set forth in Section 112.061, Florida Statutes
and Sarasota County Resolution #2016-170 or current
County Resolution related to reimbursement of travel
expenses.

Unless otherwise stated in his Purchase Order, in addition
to any warranty implied by law or fact,and any other
express warranties, the Vendor expressly warrants all
items to be free from defects (whether patent or latent) in
title, design, workmanship and materials, to conform
strictly to applicable specifications, drawings, approved
samples, if any; and to be fit and sufficient for the purpose
intended and to be merchantable.  Such warranties,
together with all other services warranties of the Vendor
shall run to the County.  All warranties shall survive
inspection, testing, acceptance of, and payment by the
County.

The County may terminate this Purchase Order at any time
upon written notice to the Vendor. The County shall pay
to the Vendor and the Vendor shall accept as full payment
for its performance under this Purchase Order, a sum of
money equal to the work completed or the products
provided under this Purchase Order.

§287.135, F.S., prohibits agencies from contracting with
companies for goods or services that are on the Scrutinized
Companies that Boycott Israel List, or with companies that
are engaged in a boycott of Israel, and from contracting with
companies for goods or services of $1,000,000 or more that
are on the Scrutinized Companies with Activities in Sudan
List or the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List, or are engaged in business
operations in Cuba or Syria. The lists are created pursuant
to §215.473 and §215.4725, F.S. Vendor certifies that the
organization is not listed on the Scrutinized Companies that
Boycott Israel List, the Scrutinized Companies with
Activities in Sudan List or the Scrutinied Companies with
Activities in the Iran Petroleum Energy Sector List, and is
not engaged in a boycott of Israel or engaged in business
operations in Cuba or Syria, and understands that pursuant
to §287.135, F.S., the submission of a false certification may
subject company to civil penalties, attorney's fees, and/or
costs. Inaccordance with §287.135, F.S., the County may
terminate this Purchase Order if a false certification has been
made, or the Vendor is subsequently placed on any of these
lists or engages in a boycott of Israel or is engaged in
business operations in Cuba or Syria.
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Pursuant to §287.133(2)(a), F.S., a person or affiliate who
has been placed on the convicted vendor list following a
conviction for a public entity crime may not submit a bid,
proposal, or reply on a contract to provide any goods or
services to a public entity; may not submit a bid, proposal,
or reply on a contract with a public entity for the
construction or repair of a public building or public work;
may not submit bids, proposals, or replies on leases of real
property to a public entity; may not be awarded or perform
work as a contractor, supplier, subcontractor, or consultant
under a contract with any public entity; and may not
transact business with any public entity in excess of the
threshold amount provided in §287.017 for CATEGORY
TWO for a period of 36 months following the date of being
placed on the convicted vendor list.

Public Records

IF THE CONTRACTOR  HAS
QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119,
FLORIDA  STATUTES, TO THE
CONTRACTOR'S DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO
THIS CONTRACT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS
AT:

Sarasota County

Public Records Office

1660 Ringling Blvd.

Sarasota, FL 34236

Phone: 941-861-5886

Email: PublicRecords@scgov.net
Vendor must use appropriate administrative, technical, and physical

controls ("Controls") for its business and information technology
systems ("Systems"). Such Controls should include comprehensive,
current, and robust information security process, policy, and
technology safeguards ("Safeguards") aligned to widely recognized
standards or frameworks, such as those promulgated by the National
Institute of Standards and Technology. Offeror is strongly encouraged
(where not contractually required) to obtain adequate cybersecurity,
technology, network security, privacy liability, or similar insurance
coverage(s) keyed to threats which can be reasonably anticipated
given Offeror's risk profile. Regardless, Vendor retains any and all
liabilities associated with failure, disruption, interception, interference,
breach, hijack, emulation, impersonation, or similar, of Vendor's
Systems, and understands and accepts that Vendor is solely
responsible for ensuring the adequacy of its Safeguards and Controls.



Sarasota County
scgov.net | 941.861.5000

GENERAL TERMS AND CONDITIONS OF PURCHASE ORDERS

26. Pursuant to Ch. 934 - Security of Communications
and Surveillance, F.S., the County DOES NOT
CONSENT to the interception and/or disclosure of
its oral, wire, or electronic communications. Offeror
shall not utilize nor deploy any electronic, mechanical,
or other device (including bots, Artifical Intelligence,
or similar software) to record, transcribe, or monitor
any such communications during any non-public,
in-person or virtual meeting between itself and the
County. Activities contrary to this may constitute
a felony under Ch. 934, and implicate Ch. 119 -
Public Records. Only duly authorized County
County personnel may grant an exception to this
prohibition on a case-by-case basis in accordance
with County Administrative Directive 06-050.

27. Any other conditions not contained above will be
specified within this Purchase Order.

GTC Purchase Orders - Revised 07/15/24 Page: 4



Attachment A
GRANT FUNDED PROCUREMENT TERMS AND CONDITIONS

For purposes of this Exhibit, the terms “Contract” and “Agreement,” shall be
interchangeable, and the terms "“Contractor” and “Company,” shall be
interchangeable.

Note: references to Project herein shall be deemed a reference to the services
provided under the contract.

This project is funded in whole or in part by Community Development Block Grant
Disaster Recovery (CDBG-DR) funding through the U.S. Department of Housing and
Urban Development (HUD). The Vendor agrees as applicable and stated within this
solicitation package.

Vendor shall provide services in support of the County’s CDBG-DR Action Plan in
accordance with Federal Register 88 FR 32046, and all applicable federal, state, and
County regulations.

2 CFR Part 200 Uniform Guidance Contract Provisions

1. Termination
The County may terminate this Purchase Order at any time upon written notice
to the Vendor. The County shall pay to the Vendor and the Vendor shall accept
as full payment for its performance under this Purchase Order, a sum of money
equal to the work completed or the products provided under this Purchase Order.

2. Equal Employment Opportunity 41 CFR §60-1.4(b)

Compliance with Executive Order 11246 of September 24, 1965, entitled “Equal
Employment Opportunity,” (30 FR 12319, 12935, 3 CFR Part 1964-1965 Comp.,
p.339) as amended by Executive Order 11375 of October 13, 1967, entitled
“"Amending Executive Order 11246 Relating to Equal Employment Opportunity,”
and implementing regulations at 41 CFR Part 60, entitled “Office of Federal
Contract Compliance Programs, Equal Employment Opportunity, Department of
Labor.” Except as otherwise provided under 41 CFR Part 60, all contracts that
meet the definition of “federally assisted construction contract” in 41 CFR Part
60.1.3 must include the equal opportunity clause provided under 41 CFR 60-
1.4(b).

41 C.F.R. Part 60-1.4(b)

During the performance of this contract, the contractor agrees as follows:

a. The contractor will not discriminate against any employee or applicant
for employment because of race, color, religion, sex, sexual orientation,
gender identity, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that employees are



treated during employment without regard to their race, color, religion,
sex, sexual orientation, gender identity, or national origin. Such action
shall include, but not be limited to the following: Employment,
upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The
contractor agrees to post in conspicuous places, available to employees
and applicants for employment, notices to be provided setting forth the
provisions of this nondiscrimination clause.

. The contractor will, in all solicitations or advertisements for employees
placed by or on behalf of the contractor, state that all qualified applicants
will receive considerations for employment without regard to race, color,
religion, sex, sexual orientation, gender identity, or national origin.

The contractor will not discharge or in any other manner discriminate
against any employee or applicant for employment because such
employee or applicant has inquired about, discussed, or disclosed the
compensation of the employee or applicant or another employee or
applicant. This provisions shall not apply to instance in which an
employee who has access to the compensation information of other
employees or applicants as a part of such employee’s essential job
functions discloses the compensation of such other employees or
applicants to individuals who do not otherwise have access to such
information, unless such disclosure is in response to a formal complaint
or charge, in the furtherance of an investigation, proceeding, hearing or
action, including an investigation conducted by the employer, or is
consistent with the contractor’s legal duty to furnish information.

. The contractor will send to each labor union or representative of workers
with which he has a collective bargaining agreement or other contract
or understanding, a notice to be provided advising the said labor union
or workers' representative of the contractor's commitments under this
section and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

The contractor will comply with all provisions of Executive Order 11246
of September 24, 1965, and of the rules, regulations, and relevant
orders of the Secretary of Labor.

The contractor will furnish all information and reports required by
Executive Order 11246 of September 24, 1965, and by rules,
regulations, and orders of the Secretary of Labor, or pursuant thereto,
and will permit access to his books, records, and accounts by the
administering agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations, and
orders.

. In the event of the contractor's noncompliance with the
nondiscrimination clauses of this contract or with any of the said rules,
regulations, or orders, this contract may be canceled, terminated, or
suspended in whole or in part and the contractor may be declared



ineligible for further Government contracts or federally assisted
construction contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, and such other sanctions
as may be imposed and remedies invoked as provided in Executive Order
11246 of September 24, 1965, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.

h. The contractor will include the portion of the sentence immediately
preceding paragraph (1) and the provisions of paragraphs (1) through
(8) in every subcontract or purchase order unless exempted by rules,
regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that
such provisions will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcontract or
purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance:
Provided, however, that in the event a contractor becomes involved in,
or is threatened with, litigation with a subcontractor or vendor as a result
of such direction by the administering agency the contractor may
request the United States to enter into such litigation to protect the
interests of the United States.”

(Any Construction contract or subcontract)

3. Davis-Bacon and Related Acts
(Applies to Construction Contracts over $2,000)
40 U.S.C. §§ 3141 - 3148; 29 C.F.R. part 5; 18 U.S.C. § 874;
29 C.F.R. part 3; 40 U.S.C. §§3701-3708; 29 C.F.R. part 1926

See ATTACHMENT XX Davis-Bacon Wage Determination Decision
(a) Davis-Bacon Contract provisions and related matters
(1) Minimum wages —

(i) Wage rates and fringe benefits. All laborers and mechanics employed
or working upon the site of the work (or otherwise working in construction or
development of the project under a development statute), will be paid
unconditionally and not less often than once a week, and without subsequent
deduction or rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor under the Copeland
Act (29 CFR part 3)), the full amount of basic hourly wages and bona fide fringe
benefits (or cash equivalents thereof) due at time of payment computed at
rates not less than those contained in the wage determination of the Secretary
of Labor which is attached hereto and made a part hereof, regardless of any
contractual relationship which may be alleged to exist between the contractor
and such laborers and mechanics. As provided in paragraphs (d) and (e) of
this section, the appropriate wage determinations are effective by operation of
law even if they have not been attached to the contract. Contributions made
or costs reasonably anticipated for bona fide fringe benefits under the Davis-



Bacon Act (40 U.S.C. 3141(2)(B)) on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject to the provisions
of paragraph (a)(1)(v) of this section; also, regular contributions made or costs
incurred for more than a weekly period (but not less often than quarterly)
under plans, funds, or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly period. Such
laborers and mechanics must be paid the appropriate wage rate and fringe
benefits on the wage determination for the classification(s) of work actually
performed, without regard to skill, except as provided in paragraph (a)(4) of
this section. Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for each classification
for the time actually worked therein: Provided, That the employer's payroll
records accurately set forth the time spent in each classification in which work
is performed. The wage determination (including any additional classifications
and wage rates conformed under paragraph (a)(1)(iii) of this section) and the
Davis-Bacon poster (WH-1321) must be posted at all times by the contractor
and its subcontractors at the site of the work in a prominent and accessible
place where it can be easily seen by the workers.

(ii) Frequently recurring classifications.

(A) In addition to wage and fringe benefit rates that have been determined
to be prevailing under the procedures set forth in 29 CFR part 1, a wage
determination may contain, pursuant to § 1.3(f), wage and fringe benefit
rates for classifications of laborers and mechanics for which conformance
requests are regularly submitted pursuant to paragraph (a)(1)(iii) of this
section, provided that:

(1) The work performed by the classification is not performed by a
classification in the wage determination for which a prevailing wage rate
has been determined;

(2) The classification is used in the area by the construction industry; and

(3) The wage rate for the classification bears a reasonable relationship to
the prevailing wage rates contained in the wage determination.

(B) The Administrator will establish wage rates for such classifications in
accordance with paragraph (a)(1)(iii)(A)(3) of this section. Work performed
in such a classification must be paid at no less than the wage and fringe
benefit rate listed on the wage determination for such classification.

(iii) Conformance.

(A) The contracting officer must require that any class of laborers or
mechanics, including helpers, which is not listed in the wage determination
and which is to be employed under the contract be classified in conformance
with the wage determination. Conformance of an additional classification



and wage rate and fringe benefits is appropriate only when the following
criteria have been met:

(1) The work to be performed by the classification requested is not
performed by a classification in the wage determination; and

(2) The classification is used in the area by the construction industry;
and

(3) The proposed wage rate, including any bona fide fringe benefits,
bears a reasonable relationship to the wage rates contained in the wage
determination.

(B) The conformance process may not be used to split, subdivide, or
otherwise avoid application of classifications listed in the wage
determination.

(C) If the contractor and the laborers and mechanics to be employed in the
classification (if known), or their representatives, and the contracting
officer agree on the classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of the action
taken will be sent by the contracting officer by email to
DBAconformance@dol.gov. The Administrator, or an authorized
representative, will approve, modify, or disapprove every additional
classification action within 30 days of receipt and so advise the contracting
officer or will notify the contracting officer within the 30-day period that
additional time is necessary.

(D) In the event the contractor, the laborers or mechanics to be employed
in the classification or their representatives, and the contracting officer do
not agree on the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate), the contracting
officer will, by email to DBAconformance@dol.gov, refer the questions,
including the views of all interested parties and the recommendation of the
contracting officer, to the Administrator for determination. The
Administrator, or an authorized representative, will issue a determination
within 30 days of receipt and so advise the contracting officer or will notify
the contracting officer within the 30-day period that additional time is
necessary.

(E) The contracting officer must promptly notify the contractor of the action
taken by the Wage and Hour Division under paragraphs (a)(1)(iii)(C) and
(D) of this section. The contractor must furnish a written copy of such
determination to each affected worker or it must be posted as a part of the
wage determination. The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraph (a)(1)(iii)(C) or (D) of this
section must be paid to all workers performing work in the classification
under this contract from the first day on which work is performed in the



classification.

(iv) Fringe benefits not expressed as an hourly rate. Whenever the
minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate,
the contractor may either pay the benefit as stated in the wage determination
or may pay another bona fide fringe benefit or an hourly cash equivalent
thereof.

(v) Unfunded plans. If the contractor does not make payments to a trustee
or other third person, the contractor may consider as part of the wages of any
laborer or mechanic the amount of any costs reasonably anticipated in
providing bona fide fringe benefits under a plan or program, Provided, That
the Secretary of Labor has found, upon the written request of the contractor,
in accordance with the criteria set forth in § 5.28, that the applicable standards
of the Davis-Bacon Act have been met. The Secretary of Labor may require
the contractor to set aside in a separate account assets for the meeting of
obligations under the plan or program.

(vi) Interest. In the event of a failure to pay all or part of the wages required
by the contract, the contractor will be required to pay interest on any
underpayment of wages.

(2) Withholding —

(i) Withholding requirements. The County or the US Housing and Urban
Development Agency may, upon its own action, or must, upon written request
of an authorized representative of the Department of Labor, withhold or cause
to be withheld from the contractor so much of the accrued payments or
advances as may be considered necessary to satisfy the liabilities of the prime
contractor or any subcontractor for the full amount of wages and monetary
relief, including interest, required by the clauses set forth in paragraph (a) of
this section for violations of this contract, or to satisfy any such liabilities
required by any other Federal contract, or federally assisted contract subject
to Davis-Bacon labor standards, that is held by the same prime contractor (as
defined in § 5.2). The necessary funds may be withheld from the contractor
under this contract, any other Federal contract with the same prime contractor,
or any other federally assisted contract that is subject to Davis-Bacon labor
standards requirements and is held by the same prime contractor, regardless
of whether the other contract was awarded or assisted by the same agency,
and such funds may be used to satisfy the contractor liability for which the
funds were withheld. In the event of a contractor's failure to pay any laborer
or mechanic, including any apprentice or helper working on the site of the work
(or otherwise working in construction or development of the project under a
development statute) all or part of the wages required by the contract, or upon
the contractor's failure to submit the required records as discussed in
paragraph (a)(3)(iv) of this section, the [Agency] may on its own initiative and
after written notice to the contractor, sponsor, applicant, owner, or other



entity, as the case may be, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds until such
violations have ceased.

(ii) Priority to withheld funds. The Department has priority to funds
withheld or to be withheld in accordance with paragraph (a)(2)(i) or (b)(3)(i)
of this section, or both, over claims to those funds by:

(A) A contractor's surety(ies), including without limitation performance
bond sureties and payment bond sureties;

(B) A contracting agency for its re-procurement costs;

(C) A trustee(s) (either a court-appointed trustee or a U.S. trustee, or
both) in bankruptcy of a contractor, or a contractor's bankruptcy estate;

(D) A contractor's assignee(s);
(E) A contractor's successor(s); or

(F) A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901-
3907.

(3) Records and certified payrolls —
(i) Basic record requirements —

(A) Length of record retention. All regular payrolls and other basic
records must be maintained by the contractor and any subcontractor
during the course of the work and preserved for all laborers and
mechanics working at the site of the work (or otherwise working in
construction or development of the project under a development
statute) for a period of at least 3 years after all the work on the prime
contract is completed.

(B) Information required. Such records must contain the name;
Social Security number; last known address, telephone number, and
email address of each such worker; each worker's correct
classification(s) of work actually performed; hourly rates of wages paid
(including rates of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described in 40 U.S.C.
3141(2)(B) of the Davis-Bacon Act); daily and weekly number of hours
actually worked in total and on each covered contract; deductions made;
and actual wages paid.

(C) Additional records relating to fringe benefits. Whenever the
Secretary of Labor has found under paragraph (a)(1)(v) of this section
that the wages of any laborer or mechanic include the amount of any



costs reasonably anticipated in providing benefits under a plan or
program described in 40 U.S.C. 3141(2)(B) of the Davis-Bacon Act, the
contractor must maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and
records which show the costs anticipated or the actual cost incurred in
providing such benefits.

(D) Additional records relating to apprenticeship. Contractors with
apprentices working under approved programs must maintain written
evidence of the registration of apprenticeship programs, the registration
of the apprentices, and the ratios and wage rates prescribed in the
applicable programs.

(ii) Certified payroll requirements —

(A) Frequency and method of submission. The contractor or
subcontractor must submit weekly, for each week in which any DBA- or
Related Acts-covered work is performed, certified payrolls to the [write
in name of appropriate Federal agency] if the agency is a party to the
contract, but if the agency is not such a party, the contractor will submit
the certified payrolls to the applicant, sponsor, owner, or other entity,
as the case may be, that maintains such records, for transmission to the
[write in name of agency]. The prime contractor is responsible for the
submission of all certified payrolls by all subcontractors. A contracting
agency or prime contractor may permit or require contractors to submit
certified payrolls through an electronic system, as long as the electronic
system requires a legally valid electronic signature; the system allows
the contractor, the contracting agency, and the Department of Labor to
access the certified payrolls upon request for at least 3 years after the
work on the prime contract has been completed; and the contracting
agency or prime contractor permits other methods of submission in
situations where the contractor is unable or limited in its ability to use
or access the electronic system.

(B) Information required. The certified payrolls submitted must set
out accurately and completely all of the information required to be
maintained under paragraph (a)(3)(i)(B) of this section, except that full
Social Security numbers and last known addresses, telephone numbers,
and email addresses must not be included on weekly transmittals.
Instead, the certified payrolls need only include an individually
identifying number for each worker (e.g., the last four digits of the
worker's Social Security number). The required weekly certified payroll
information may be submitted using Optional Form WH-347 or in any
other format desired. Optional Form WH-347 is available for this
purpose from the Wage and Hour Division website at
https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh347/.pdf



or its successor website. It is not a violation of this section for a prime
contractor to require a subcontractor to provide full Social Security
numbers and last known addresses, telephone numbers, and email
addresses to the prime contractor for its own records, without weekly
submission by the subcontractor to the sponsoring government agency
(or the applicant, sponsor, owner, or other entity, as the case may be,
that maintains such records).

(C) Statement of Compliance. Each certified payroll submitted must
be accompanied by a "“Statement of Compliance,” signed by the
contractor or subcontractor, or the contractor's or subcontractor's agent
who pays or supervises the payment of the persons working on the
contract, and must certify the following:

(1) That the certified payroll for the payroll period contains the
information required to be provided under paragraph (a)(3)(ii) of
this section, the appropriate information and basic records are
being maintained under paragraph (a)(3)(i) of this section, and
such information and records are correct and complete;

(2) That each laborer or mechanic (including each helper and
apprentice) working on the contract during the payroll period has
been paid the full weekly wages earned, without rebate, either
directly or indirectly, and that no deductions have been made
either directly or indirectly from the full wages earned, other than
permissible deductions as set forth in 29 CFR part 3; and

(3) That each laborer or mechanic has been paid not less than
the applicable wage rates and fringe benefits or cash equivalents
for the classification(s) of work actually performed, as specified
in the applicable wage determination incorporated into the
contract.

(D) Use of Optional Form WH-347. The weekly submission of a
properly executed certification set forth on the reverse side of Optional
Form WH-347 will satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph (a)(3)(ii)(C) of this
section.

(E) Signature. The signature by the contractor, subcontractor, or the
contractor's or subcontractor's agent must be an original handwritten
signature or a legally valid electronic signature.

(F) Falsification. The falsification of any of the above certifications
may subject the contractor or subcontractor to civil or criminal
prosecution under 18 U.S.C. 1001 and 31 U.S.C. 3729.

(G) Length of certified payroll retention. The contractor or



subcontractor must preserve all certified payrolls during the course of
the work and for a period of 3 years after all the work on the prime
contract is completed.

(iii) Contracts, subcontracts, and related documents. The contractor or
subcontractor must maintain this contract or subcontract and related
documents including, without Ilimitation, bids, proposals, amendments,
modifications, and extensions. The contractor or subcontractor must preserve
these contracts, subcontracts, and related documents during the course of the
work and for a period of 3 years after all the work on the prime contract is
completed.

(iv) Required disclosures and access —

(A) Required record disclosures and access to workers. The
contractor or subcontractor must make the records required under
paragraphs (a)(3)(i) through (iii) of this section, and any other
documents that the [write the name of the agency] or the Department
of Labor deems necessary to determine compliance with the labor
standards provisions of any of the applicable statutes referenced by §
5.1, available for inspection, copying, or transcription by authorized
representatives of the [write the name of the agency] or the Department
of Labor, and must permit such representatives to interview workers
during working hours on the job.

(B) Sanctions for non-compliance with records and worker
access requirements. If the contractor or subcontractor fails to
submit the required records or to make them available, or refuses to
permit worker interviews during working hours on the job, the Federal
agency may, after written notice to the contractor, sponsor, applicant,
owner, or other entity, as the case may be, that maintains such records
or that employs such workers, take such action as may be necessary to
cause the suspension of any further payment, advance, or guarantee of
funds. Furthermore, failure to submit the required records upon request
or to make such records available, or to permit worker interviews during
working hours on the job, may be grounds for debarment action
pursuant to § 5.12. In addition, any contractor or other person that fails
to submit the required records or make those records available to WHD
within the time WHD requests that the records be produced will be
precluded from introducing as evidence in an administrative proceeding
under 29 CFR part 6 any of the required records that were not provided
or made available to WHD. WHD will take into consideration a
reasonable request from the contractor or person for an extension of
the time for submission of records. WHD will determine the
reasonableness of the request and may consider, among other things,
the location of the records and the volume of production.

(C) Required information disclosures. Contractors and



subcontractors must maintain the full Social Security number and last
known address, telephone number, and email address of each covered
worker, and must provide them upon request to the [write in name of
appropriate Federal agency] if the agency is a party to the contract, or
to the Wage and Hour Division of the Department of Labor. If the Federal
agency is not such a party to the contract, the contractor, subcontractor,
or both, must, upon request, provide the full Social Security humber and
last known address, telephone number, and email address of each
covered worker to the applicant, sponsor, owner, or other entity, as the
case may be, that maintains such records, for transmission to the [write
in name of agency], the contractor, or the Wage and Hour Division of
the Department of Labor for purposes of an investigation or other
compliance action.

(4) Apprentices and equal employment opportunity —
(i) Apprentices —

(A) Rate of pay. Apprentices will be permitted to work at less than the
predetermined rate for the work they perform when they are employed
pursuant to and individually registered in a bona fide apprenticeship
program registered with the U.S. Department of Labor, Employment and
Training Administration, Office of Apprenticeship (OA), or with a State
Apprenticeship Agency recognized by the OA. A person who is not
individually registered in the program, but who has been certified by the
OA or a State Apprenticeship Agency (where appropriate) to be eligible
for probationary employment as an apprentice, will be permitted to work
at less than the predetermined rate for the work they perform in the
first 90 days of probationary employment as an apprentice in such a
program. In the event the OA or a State Apprenticeship Agency
recognized by the OA withdraws approval of an apprenticeship program,
the contractor will no longer be permitted to use apprentices at less than
the applicable predetermined rate for the work performed until an
acceptable program is approved.

(B) Fringe benefits. Apprentices must be paid fringe benefits in
accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits, apprentices
must be paid the full amount of fringe benefits listed on the wage
determination for the applicable classification. If the Administrator
determines that a different practice prevails for the applicable
apprentice classification, fringe benefits must be paid in accordance with
that determination.

(C) Apprenticeship ratio. The allowable ratio of apprentices to
journeyworkers on the job site in any craft classification must not be
greater than the ratio permitted to the contractor as to the entire work
force under the registered program or the ratio applicable to the locality



of the project pursuant to paragraph (a)(4)(i)(D) of this section. Any
worker listed on a payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated in paragraph (a)(4)(i)(A) of
this section, must be paid not less than the applicable wage rate on the
wage determination for the classification of work actually performed. In
addition, any apprentice performing work on the job site in excess of
the ratio permitted under this section must be paid not less than the
applicable wage rate on the wage determination for the work actually
performed.

(D) Reciprocity of ratios and wage rates. Where a contractor is
performing construction on a project in a locality other than the locality
in which its program is registered, the ratios and wage rates (expressed
in percentages of the journeyworker's hourly rate) applicable within the
locality in which the construction is being performed must be observed.
If there is no applicable ratio or wage rate for the locality of the project,
the ratio and wage rate specified in the contractor's registered program
must be observed.

(i) Equal employment opportunity. The use of apprentices and
journeyworkers under this part must be in conformity with the equal
employment opportunity requirements of Executive Order 11246, as amended,
and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The contractor shall
comply with the requirements of 29 CFR part 3, which are incorporated by
reference in this contract.

(6) Subcontracts. The contractor or subcontractor must insert in any
subcontracts the clauses contained in paragraphs (a)(1) through (11) of this
section, along with the applicable wage determination(s) and such other clauses
or contract modifications as the County or US Housing and Urban Development
Agency may by appropriate instructions require, and a clause requiring the
subcontractors to include these clauses and wage determination(s) in any lower
tier subcontracts. The prime contractor is responsible for the compliance by any
subcontractor or lower tier subcontractor with all the contract clauses in this
section. In the event of any violations of these clauses, the prime contractor and
any subcontractor(s) responsible will be liable for any unpaid wages and
monetary relief, including interest from the date of the underpayment or loss,
due to any workers of lower-tier subcontractors, and may be subject to
debarment, as appropriate.

(7) Contract termination: debarment. A breach of the contract clauses in 29
CFR 5.5 may be grounds for termination of the contract, and for debarment as a
contractor and a subcontractor as provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All
rulings and interpretations of the Davis-Bacon and Related Acts contained in 29



CFR parts 1, 3, and 5 are herein incorporated by reference in this contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor
standards provisions of this contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in accordance with the
procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7.
Disputes within the meaning of this clause include disputes between the
contractor (or any of its subcontractors) and the contracting agency, the U.S.
Department of Labor, or the employees or their representatives.

(10) Certification of eligibility.

(i) By entering into this contract, the contractor certifies that neither it nor any
person or firm who has an interest in the contractor's firm is a person or firm
ineligible to be awarded Government contracts by virtue of 40 U.S.C. 3144(b)
or § 5.12(a).

(i) No part of this contract shall be subcontracted to any person or firm
ineligible for award of a Government contract by virtue of 40 U.S.C. 3144(b)
or § 5.12(a).

(iii) The penalty for making false statements is prescribed in the U.S. Code,
Title 18 Crimes and Criminal Procedure, 18 U.S.C. 1001.

(11) Anti-retaliation. It is unlawful for any person to discharge, demote,
intimidate, threaten, restrain, coerce, blacklist, harass, or in any other manner
discriminate against, or to cause any person to discharge, demote, intimidate,
threaten, restrain, coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for:

(i) Notifying any contractor of any conduct which the worker reasonably
believes constitutes a violation of the DBA, Related Acts, this part, or 29 CFR
part 1 or 3;

(i) Filing any complaint, initiating or causing to be initiated any proceeding, or
otherwise asserting or seeking to assert on behalf of themselves or others any
right or protection under the DBA, Related Acts, this part, or 29 CFR part 1 or
3;

(iii) Cooperating in any investigation or other compliance action, or testifying
in any proceeding under the DBA, Related Acts, this part, or 29 CFR part 1 or
3; or

(iv) Informing any other person about their rights under the DBA, Related Acts,
this part, or 29 CFR part 1 or 3.

(b) Contract Work Hours and Safety Standards Act (CWHSSA). As used in
this paragraph (b), the terms “laborers and mechanics” include watchpersons



and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for
any part of the conrtract work which may require or involve the employment of
laborers or mechanics shall require or permit any such laborer or mechanic in
any workweek in which he or she is employed on such work to work in excess of
forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of
pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event
of any violation of the clause set forth in paragraph (b)(1) of this section the
contractor and any subcontractor responsible therefore shall be liable for the
unpaid wages and interest from the date of the underpayment. In addition, such
contractor and subcontractor shall be liable to the United States (in the case of
work done under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or mechanic, including
watchpersons and guards, employed in violation of the clause set forth in
paragraph (b)(1) of this section, in the sum of $31 for each calendar day on
which such individual was required or permitted to work in excess of the standard
workweek of forty hours without payment of the overtime wages required by the
clause set forth in paragraph (b)(1).

(3) Withholding for unpaid wages and liquidated damages —

(i) Withholding process. The County or US Housing and Urban Development
Agency may, upon its own action, or must, upon written request of an
authorized representative of the Department of Labor, withhold or cause to be
withheld from the contractor so much of the accrued payments or advances as
may be considered necessary to satisfy the liabilities of the prime contractor
or any subcontractor for any unpaid wages; monetary relief, including interest;
and liquidated damages required by the clauses set forth in this paragraph (b)
on this contract, any other Federal contract with the same prime contractor,
or any other federally assisted contract subject to the Contract Work Hours
and Safety Standards Act that is held by the same prime contractor (as defined
in § 5.2). The necessary funds may be withheld from the contractor under this
contract, any other Federal contract with the same prime contractor, or any
other federally assisted contract that is subject to the Contract Work Hours
and Safety Standards Act and is held by the same prime contractor, regardless
of whether the other contract was awarded or assisted by the same agency,
and such funds may be used to satisfy the contractor liability for which the
funds were withheld.

(ii) Priority to withheld funds. The Department has priority to funds
withheld or to be withheld in accordance with paragraph (a)(2)(i) or (b)(3)(i)
of this section, or both, over claims to those funds by:



(A) A contractor's surety(ies), including without limitation performance
bond sureties and payment bond sureties;

(B) A contracting agency for its reprocurement costs;

(C) A trustee(s) (either a court-appointed trustee or a U.S. trustee, or
both) in bankruptcy of a contractor, or a contractor's bankruptcy estate;

(D) A contractor's assignee(s);
(E) A contractor's successor(s); or

(F) A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901-
3907.

(4) Subcontracts. The contractor or subcontractor must insert in any
subcontracts the clauses set forth in paragraphs (b)(1) through (5) of this section
and a clause requiring the subcontractors to include these clauses in any lower
tier subcontracts. The prime contractor is responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs
(b)(1) through (5). In the event of any violations of these clauses, the prime
contractor and any subcontractor(s) responsible will be liable for any unpaid
wages and monetary relief, including interest from the date of the underpayment
or loss, due to any workers of lower-tier subcontractors, and associated
liquidated damages and may be subject to debarment, as appropriate.

(5) Anti-retaliation. It is unlawful for any person to discharge, demote,
intimidate, threaten, restrain, coerce, blacklist, harass, or in any other manner
discriminate against, or to cause any person to discharge, demote, intimidate,
threaten, restrain, coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for:

(i) Notifying any contractor of any conduct which the worker reasonably
believes constitutes a violation of the Contract Work Hours and Safety
Standards Act (CWHSSA) or its implementing regulations in this part;

(i) Filing any complaint, initiating or causing to be initiated any proceeding, or
otherwise asserting or seeking to assert on behalf of themselves or others any
right or protection under CWHSSA or this part;

(iii) Cooperating in any investigation or other compliance action, or testifying
in any proceeding under CWHSSA or this part; or

(iv) Informing any other person about their rights under CWHSSA or this part.
(c) CWHSSA required records clause. In addition to the clauses contained in

paragraph (b) of this section, in any contract subject only to the Contract Work
Hours and Safety Standards Act and not to any of the other laws referenced by



§ 5.1, the Agency Head must cause or require the contracting officer to insert a
clause requiring that the contractor or subcontractor must maintain regular
payrolls and other basic records during the course of the work and must preserve
them for a period of 3 years after all the work on the prime contract is completed
for all laborers and mechanics, including guards and watchpersons, working on
the contract. Such records must contain the name; last known address,
telephone number, and email address; and social security number of each such
worker; each worker's correct classification(s) of work actually performed; hourly
rates of wages paid; daily and weekly number of hours actually worked;
deductions made; and actual wages paid. Further, the Agency Head must cause
or require the contracting officer to insert in any such contract a clause providing
that the records to be maintained under this paragraph must be made available
by the contractor or subcontractor for inspection, copying, or transcription by
authorized representatives of the (write the name of agency) and the
Department of Labor, and the contractor or subcontractor will permit such
representatives to interview workers during working hours on the job.

(d) Incorporation of contract clauses and wage determinations by
reference. Although agencies are required to insert the contract clauses set
forth in this section, along with appropriate wage determinations, in full into
covered contracts, and contractors and subcontractors are required to insert
them in any lower-tier subcontracts, the incorporation by reference of the
required contract clauses and appropriate wage determinations will be given the
same force and effect as if they were inserted in full text.

(e) Incorporation by operation of law. The contract clauses set forth in this
section (or their equivalent under the Federal Acquisition Regulation), along with
the correct wage determinations, will be considered to be a part of every prime
contract required by the applicable statutes referenced by § 5.1 to include such
clauses, and will be effective by operation of law, whether or not they are
included or incorporated by reference into such contract, unless the
Administrator grants a variance, tolerance, or exemption from the application of
this paragraph. Where the clauses and applicable wage determinations are
effective by operation of law under this paragraph, the prime contractor must be
compensated for any resulting increase in wages in accordance with applicable
law.

4. Contracted Work Hours and Safety Standards

Compliance with Sections 3702 and 3704 of the Contract Work Hours and Safety
Standards Act (40 U.S.C. 3701-3708) as supplemented by Department of Labor
regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must
be required to compute the wages of every mechanic and laborer on the basis of a
standard work week of 40 hours. Work in excess of the standard work week is
permissible provided that the worker is compensated at a rate of not less than one
and a half times the basic rate of pay for all hours worked in excess of 40 hours in
the work week. The requirements of 40 U.S.C. 3704 are applicable to construction
work and provide that no laborer or mechanic must be required to work in
surroundings or under working conditions which are unsanitary, hazardous, or



dangerous. These requirements do not apply to the purchases of supplies or materials
or articles ordinarily available on the open market, or contracts for transportation or
transmission of intelligence. (Construction contracts in excess of $100,000
which involve the employment of mechanics or laborers)

5. Rights to Inventions Made Under a Contract or Agreement

If the Federal award meets the definition of “funding agreement” under 37C.F.R. §
401.2(a) and County enters into a contract with a small business firm or nonprofit
organization regarding the substitution of parties, assignment or performance of
experimental, development, or research work utilizing CDBG-DR funding, the
County will comply with requirements of 37 CFR Part 401 “Rights to Inventions
Made by Nonprofit Organizations and Small Business Firms Under Government
Grants, Contracts, and Cooperative Agreements, and any implementing regulations
issued by the U.S. Housing and Urban Development Agency.

6. Clean Air and Water

Contractor must comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq and the Federal
Water Pollution Control Act, as amended, 33 U.S.C. § 1251 et seq. The contractor
agrees to report each violation to the County and understands and agrees that the
County will, in turn, report each violation as required to assure notification to the US
Housing and Urban Development and the appropriate Environmental Protection
Agency Regional Office.

The Contractor agrees to include these requirements in each subcontract exceeding
$150,000 funded in whole or part under this contract. (Contracts, subcontracts,
and subgrants of amounts in excess of $150,000)

7. Debarment and Suspension (Executive Orders 12549 and 12689)

A contract award (see 2 CFR 180.220) must not be made to parties listed on the
governmentwide Excluded Parties List System in the System for Award Management
(SAM), https://www.sam.gov, in accordance with the OMB guidelines at 2 CFR 180
that implement Executive Orders 12549 (3 CFR Part 1986 Comp., p. 189) and 12689
(3 CFR Part 1989 Comp., p. 235), "Debarment and Suspension.” The Excluded Parties
List System in SAM contains the names of parties debarred, suspended, or otherwise
excluded by agencies, as well as parties declared ineligible under statutory or
regulatory authority other than Executive Order 12549.). (Contracts,
subcontracts of amounts in excess of $25,000)

Separate Government Wide Debarment and Suspension certification
included for signature.

8. Byrd Anti-Lobbying Amendment

Compliance with the Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors
that apply or bid for an award of $100,000 or more must file the required
certification.



Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting
to influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352.
Each tier must also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from
tier to tier up to the non-Federal award.

Separate Lobbying Certification included for signature

9. Procurement of Recovered Materials

(2 CFR §200.323)

In the performance of this contract, the Contractor shall make maximum use of
products containing recovered materials that are EPA-designated items unless the
product cannot be acquired—

Competitively within a timeframe providing for compliance with the contract
performance schedule;

Meeting contract performance requirements; or

at a reasonable price.

Information about this requirement, along with the list of EPA-designated items, is
available at EPA’s Comprehensive Procurement Guidelines webpage:
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program

The Contractor also agrees to comply with all other applicable requirements of Section
6002 of the Solid Waste Disposal Act.

10. Prohibition On Certain Telecommunications and Video Surveillance
Services or Equipment
(2 CFR §200.216; Public Law 115-232, Section 889; 2 CFR §200.471)

b. Definitions. As used in this clause, the terms backhaul; covered foreign
country; covered telecommunications equipment or services; interconnection
arrangements; roaming; substantial or essential component; and
telecommunications equipment or services have the meaning as defined in
FEMA Policy 405-143-1, Prohibitions on Expending FEMA Award Funds for
Covered Telecommunications Equipment or Services (Interim), as used in this
clause—

C. Prohibitions.

(1)Section 889(b) of the John S. McCain National Defense Authorization Act
for Fiscal Year 2019, Pub. L. No. 115- 232, and 2 C.F.R. § 200.216
prohibit the head of an executive agency on or after Aug.13, 2020, from
obligating or expending grant, cooperative agreement, loan, or loan
guarantee funds on certain telecommunications products or from certain
entities for national security reasons.

(2)Unless an exception in paragraph (c) of this clause applies, the
contractor and its subcontractors may not use funds from this contract
funded by the U.S. Housing and Urban Development Agency to:



i. Procure or obtain any equipment, system, or service that uses
covered telecommunications equipment or services as a substantial
or essential component of any system, or as critical technology of
any system;

ii. Enter into, extend, or renew a contract to procure or obtain any
equipment, system, or service that uses  covered
telecommunications equipment or services as a substantial or
essential component of any system, or as critical technology of any
system;

iii. Enter into, extend, or renew contracts with entities that use covered
telecommunications equipment or services as a substantial or
essential component of any system, or as critical technology as part
of any system; or

iv. Provide, as part of its performance of this contract, subcontract, or
other contractual instrument, any equipment, system, or service
that uses covered telecommunications equipment or services as a
substantial or essential component of any system, or as critical
technology as part of any system.

d. Exceptions.
(1) This clause does not prohibit contractors from providing—

i. A service that connects to the facilities of a third-party, such as
backhaul, roaming, or interconnection arrangements; or

ii. Telecommunications equipment that cannot route or redirect user
data traffic or permit visibility into any user data or packets that
such equipment transmits or otherwise handles.

(2)By necessary implication and regulation, the prohibitions also do not
apply to:

i. Covered telecommunications equipment or services that: i. Are
not used as a substantial or essential component of any system;
and ii. Are not used as critical technology of any system.

ii. Other telecommunications equipment or services that are not
considered covered telecommunications equipment or services.

e. Reporting requirement.

(D) In the event the contractor identifies covered telecommunications
equipment or services used as a substantial or essential component of any
system, or as critical technology as part of any system, during contract
performance, or the contractor is notified of such by a subcontractor at any
tier or by any other source, the contractor shall report the information in
paragraph (d)(2) of this clause to the recipient or subrecipient, unless
elsewhere in this contract are established procedures for reporting the
information.

(2) The Contractor shall report the following information pursuant to
paragraph (d)(1) of this clause:

i. Within one business day from the date of such identification or
notification: The contract number; the order number(s), if
applicable; supplier name; supplier unique entity identifier (if
known); supplier Commercial and Government Entity (CAGE)
code (if known); brand; model number (original equipment



manufacturer number, manufacturer part humber, or wholesaler
number); item description; and any readily available information
about mitigation actions undertaken or recommended.

ii. Within 10 business days of submitting the information in paragraph
(d)(2)(i) of this clause: Any further available information about
mitigation actions undertaken or recommended. In addition, the
contractor shall describe the efforts it undertook to prevent use or
submission of covered telecommunications equipment or services,
and any additional efforts that will be incorporated to prevent
future use or submission of covered telecommunications
equipment or services.

f. Subcontracts. The Contractor shall insert the substance of this clause,
including this paragraph (e), in all subcontracts and other contractual
instruments.

11. Domestic Preference for Procurements

(2 CFR 200.322)

(a) As appropriate and to the extent consistent with law, Contractor should, to the
greatest extent practicable, provide a preference for the purchase, acquisition,
or use of goods, products, or materials produced in the United States (including
but not limited to iron, aluminum, steel, cement, and other manufactured
products). The requirements of this section must be included in all
subcontracts including all contracts and purchase orders for work or products
under this contract.

(b)  For purposes of this section:

(1)“Produced in the United States” means, for iron and steel products, that all
manufacturing processes, from the initial melting stage through the
application of coatings, occurred in the United States.

(2)“"Manufactured products” means items and construction materials composed
in whole or in part of non-ferrous metals such as aluminum; plastics and
polymer-based products such as polyvinyl chloride pipe; aggregates such
as concrete; glass, including optical fiber; and lumber.

12, Contracting with small and minority businesses, women’s business
enterprise, and labor surplus area firms (2 CFR §200.321)

The Contractor, if subcontracts are to be let, must take all necessary affirmative steps

to assure that minority businesses, women'’s business enterprises, and labor surplus

area firms are used when possible. Affirmative steps must include:

(a)Placing qualified small and minority businesses and women’s business
enterprises on solicitation lists;

(b)Assuring that small and minority businesses, and women’s business
enterprises are solicited whenever they are potential sources;

(c) Dividing total requirements, when economically feasible, into smaller tasks or



quantities to permit maximum participation by small and minority business,
and women's business enterprises;

(d)Establishing delivery schedules, where the requirement permits, which
encourage participation by small and minority businesses, and women’s
business enterprises;

(e)Using the services and assistance, as appropriate, of such organizations as the
Small Business Administration and the Minority Business Development Agency
of the Department of Commerce; and,

(f) Requiring the prime contractor, if subcontracts are to be let, to take the
affirmative steps listed in (a) —(e) of this paragraph.

U.S. Housing and Urban Development Community Development Block Grant
Disaster Recovery Required Contract Provisions

1. Lead Based Paint

24 CFR 570.487(c)

States shall devise, adopt and carry out procedures with respect to CDBG assistance
that fulfill the objectives and requirements of the Lead-Based Paint Poisoning
Prevention Act (42 U.S.C. 4821-4846), the Residential Lead-Based Paint Hazard
Reduction Act of 1992 (42 U.S.C. 4851-4856), and implementing regulations at part
35, subparts A, B, J, K, and R of this title.

2. Section 3

24 CFR 570.487 (d)

Sarasota County will comply with the requirements of Section 3 of the Housing and
Urban Development Act (HUD) of 1968 pursuant to 24 CFR 570.607 (b). This
legislative directive provides preference to low-income residents, and businesses that
substantially employ said persons, for new employment, training, and contracting
opportunities resulting from HUD-funded projects. As such it is the intent of the
County to give, to the greatest extent feasible, (consistent with existing Federal,
State, and local laws and regulations), employment, contracting and other economic
opportunities arising in connection with a proposed project to low-income persons,
Section 3 residents and business concerns in the local community, and that contracts
be awarded to eligible business concerns which employ and/or are owned in
substantial part by such low-income persons residing in Sarasota County.

Efforts to ensure that compliance is achieved include: 1) requiring that all Contractors
post information at job sites in affected areas regarding employment opportunities
and preference in hiring Section 3 employees and 2) advertising projects identifying
contracting opportunities and the preference to utilize Section 3 businesses.

Bidder/Proposer is required to indicate whether the Contractor and/or any proposed
sub-contractors are Section 3 businesses. Sarasota County encourages the utilization
and participation of Section 3 Businesses in procurements, and evaluation
proceedings will be conducted within the established guidelines regarding equal



employment opportunity and nondiscriminatory action based upon the grounds of
race, color, sex or national origin. Interested certified Section 3 firms are encouraged
to respond.

3. Duplication of Benefits

Section 312 of Stafford Act

No duplication of benefits will be allowed. Prior to assisting homeowners or
homebuyers with CDBG Supplemental Funds, the recipient will need to determine
and verify any monies received from any other federal or state financial resources
providing disaster recovery funding and any insurance settlement payments provided
to your homeowner or homebuyer, and adjust the CDBG Supplemental Funds amount
and project scope accordingly.

4. Records Retention

The Contractor will make available to the County, U.S. Housing and Urban
Development (HUD), Office of Inspector General and the Government Accountability
Office any documents, papers, or other records, including electronic records, of the
contractor that are pertinent to this contract, in order to make audits, investigations,
examinations, excerpts, transcripts, and copies of such documents. This right also
includes timely and reasonable access to the contractor’s personnel for the purpose
of interview and discussion related to such documents. This right of access shall
continue for a period of five years after completion of project and final payment by
the County.

The Contractor is required to retain financial records, supporting documents,
statistical records, and all other non-Federal entity records pertinent to this contract
and must be retained for a period of five years from the completion of the project and
final payment by the County.

Unless any litigation, claim, or audit is started before the expiration of the 5-year
period, the records must be retained until all litigation, claims, or audit findings
involving the records have been resolved and final action taken.

The County, U.S. Housing and Urban Development (HUD), Office of Inspector
General and the Government Accountability Office shall have the right during
normal business hours to conduct announced and unannounced onsite and offsite



physical visits of Contractors corresponding to the duration of their records
retention obligation.

5. Compliance with State, Local, and Federal Law, Regulations, and
Executive Orders

This in an acknowledgement that HUD financial assistance will be used to fund all or

al portion of this contract. The Contractor will comply with all applicable State,

Local, and Federal law, regulations, executive orders.

6. No Obligation by the Federal Government

The Federal Government is not a party to this contract and is not subject to any
obligations or liabilities to the non-Federal entity, contractor, or any other party
pertaining to any matter resulting from the contract

7. Program Fraud and False or Fraudulent Statements or Related Act

The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for
False Claims and Statements) applies to the contractor’s actions pertaining to this
contract

8. Conflict of Interest

No employee, officer, or agent may participate in the selection, award, or
administration of a contract supported by a Federal award if he or she has a real or
apparent conflict of interest. Such a conflict of interest would arise when the
employee, officers, or agent, any member of his or her immediate family, his or her
partner, or an organization which employs or is about to employ any of the parties
indicated herein, has a financial or other interest in or a tangible personal benefit
from a firm considered for a contract. The officers, employees, and agents of the
non-Federal entity must neither solicit nor accept gratuities, favors, or anything of
monetary value from Contractor or parties to subcontracts.

9. Americans With Disabilities Act (ADA)
All design and construction must be accessible to individuals with disabilities
pursuant to Titles II and III of the Americans with Disabilities Act



GOVERNMENT WIDE DEBARMENT AND SUSPENSION

The Contractor shall comply and facilitate compliance with U.S. Housing and Urban
Development Agency regulations, "Non-procurement Suspension and Debarment,” 2
C.F.R. part 2424, which adopts and supplements the Office of Management and
Budget (U.S. OMB) “Guidelines to Agencies on Governmentwide Debarment and
Suspension (Non-procurement),” 2 C.F.R. part 180. These provisions apply to each
contract at any tier of $25,000 or more, and to each contract at any tier for a federally
required audit (irrespective of the contract amount), and to each contract at any tier
that must be approved by a HUD official irrespective of the contract amount. As such,
the Contractor shall verify that its principals, affiliates, and subcontractors are eligible
to participate in this federally funded contract and are not presently declared by any
Federal department or agency to be:

Debarred from participation in any federally assisted Contract;

Suspended from participation in any federally assisted Contract;

Proposed for debarment from participation in any federally assisted Contract;
Declared ineligible to participate in any federally assisted Contract;
Voluntarily excluded from participation in any federally assisted Contract; or
Disqualified from participation in any federally assisted Contract.

S0P O0TW

By signing and submitting this form, the bidder or proposer certifies as follows:

The certification in this clause is a material representation of fact relied upon by the County.
If it is later determined by the County that the bidder or proposer knowingly rendered an
erroneous certification, in addition to remedies available to the County, the Federal
Government may pursue available remedies, including but not limited to suspension and/or
debarment. The bidder or proposer agrees to comply with the requirements of 2 C.F.R. part
180, subpart C, as supplemented by 2 C.F.R. part 2424, while this offer is valid and throughout
the period of any contract that may arise from this offer. The bidder or proposer further agrees
to include a provision requiring such compliance in its lower tier covered transactions.

Date = 02 / 13/ 2024

Print Name of Authorized Official- Deepshikha Chakraborty

Title- Advisor, Sales Operations

. . . Deepshikha. oo chawabony
Signature of Authorized Official - Chakraborty 2:te202021:

20:42:38 +05'30'

Company Name - Dell Marketing LP




CERTIFICATION REGARDING LOBBYING
APPENDIX A, 44 C.F.R. PART 18

Certification for Contracts, Grants, Loans, and Cooperative Agreements
The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee
of an agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of
any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall
certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

The Contractor, Dell Marketing LP, certifies or affirms the truthfulness and accuracy of each
statement of its certification and disclosure, if any.

Date - 02/13/2024

Print Name of Authorized Official - Deepshikha Chakraborty

Title- Advisor, Sales Operations
H Digitally si d b
D ee pS h I kha - Dgé;sr{ilfg?ghalgrabony

Signature of Authorized Official - Chakraborty D006 40850,

Company Name - Dell Marketing LP




